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REMARKS 




SEP2 2 2008 

The Examiner is respectfully thanked for the consideration provided to this ^plication. 
Reconsideration of this application is respectfully requested in light of the foregoing 
amendments and the following remarks. 

The specification has been amended to correct matters of form and one or more 
typographical errors. It is re^ectfully submitted that no new matter has been introduced. 

Each of claims 8, 9, 14, 17, 18, 21, 24, 30, 31, 35, 40, 42, 47-49, 54, 61, 80, 87, and 89- 
91 has been amended for at least one reason unrelated to patentability^ including at least one of: 
to explicidy present one or more elements implicit in the claim as originally written when 
viewed in light of the specification, thereby not narrowing the scope of the claim; to detect 
infringement more easily; to enlarge the scope of infringement; to cover different kinds of 
infringement (direct, indirect, contributory, induced, and/or importation, etc.); to expedite the 
issuance of a claim of particular current licensing interest; to target the claim to a party currently 
interested in licensing certain embodiments; to enlarge the royalty base of the claim; to cover a 
particular product or person in the marketplace; and/or to target the claim to a particular industry. 

Claims 1-91 are now pending in this application. Claims 62-79 have been withdrawn. 
Each of claims 1 , 1 8, 32, 49, 62, and 80 are in independent form. 

1. The Anticipation Rejections 

Each of claims 1, 2, 6, 7, 13, 14. 16, 18. 19. 23. 25. 32. 33, 37, 38, 44, 45, 47, 49. 50, 54, 
and 55 was rejected as anticipated under 35 U.S.C. 102(e). In support of the rejection, various 
portions of U.S. Patent No. 6,862,630 ("Garg") were applied. These rejections are respectftiUy 
traversed. 
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A. Legal Standards 

1. Express Anticipation 

To establish a prima facie case of express anticipation, the ^Invention must have been 
known to the art in the detail of the claim; that is, all of the elements and limitations of the claim 
must be shown in a single prior art reference, arranged as in the claim". Karsten Mfg, Corp. v. 
Cleveland Golf Co., 242 F.3d 1376, 1383, 58 USPQ2d 1286, 1291 (Fed. Cir. 2001); See aho, 
MPEP 2131. The single reference must describe the claimed subject matter "with sufficient 
clarity and detail to establish that the subject matter existed in the prior art and that its existence 
was recognized by persons of ordinary skill in the field of the invention". Crown Operations 
Int% LTD V. Solutialncy 289 F.3d 1367, 1375, 62USPQ2d 1917, 1921 (Fed. Cir. 2002). 
Moreover, the prior art reference must be sufficient to enable one with ordinary skill in the art to 
practice the claimed invention. In re Borst, 345 F.2d 851, 855, 145 USPQ 554, 557 (CCPA 
1965), cert denied, 382 U.S. 973 (1966); Amgen, Inc. v. HoechsU Marion Roussel, Inc., 314 F.3d 
1313. 1354. 65 USPQ2d 1385. 1416 (Fed Cir. 2003) ("A claimed invention cannot be 
anticipated by a prior art reference if the allegedly anticipatory disclosures cited as prior art are 
not enabled.") 

The USPTO "has the inidal duty of supplying the factual basis for its r^ection." In re 
Warner, 379 F.2d 101 1, 154 USPQ 173, 178 (CCPA 1967). 

Garg fails to establish a prima facie case of anticipation. 

2. Inherent Anticipation 

Establishing prima facie case of "[i]nherent anticipation requires that the missing 
descriptive material is necessarily present, not merely probably or possibly present, in the prior 
art" Trintec Indus., Inc. v. Top-U.S.A. Corp., 295 F.3d 1292, 1295. 63 USPQ2d 1597. 1599 
(Fed. Cir, 2002); See also, MPEP 21 12. 
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B. Analysis 
1. Claim 1 

Claim 1, fi:om which each of claims 2-17 depends, states, inter alia, yet Oarg does not 
teach ^^maintaining a list of sessions in enhanced stations (STAs) usmg the communications 
medium". The present Office Action alleges that this claimed subject matter is found in Garg at 
**coL 8, lines 23-37". See Page 3. Yet this ^plied portion of Garg allegedly states: 

[r]efeiring to FIG. S, a block diagram of router 12 is shown in accordance with 
this invention. Router 12 includes a microprocessor 101 controlling operation of 
the router. A plurality of transceivers 1 02(a)- 1 02(c) each couple router 1 2 to one 
of the plurality of sub networks 13. The processor 1 01 is linked to an address 
table 105 and operates to route frames received by one transceiver 102(a)- 102(c) 
on one sub network 13(a)- 13(c) onto another one of the sub networks 13(a)- 13(c) 
on which the device to which the frame is addressed is located. Each transceiver 
102(a)-l 02(c) includes a transmitter circuit 64 that is structured and frmctions as 
described earlier with respect to FIGS. 3» 4a, and 4b. Such structure and function 
assures that router 12 functions to transmit real time frames on the sub networks 
prior to non-real time frames. 
Applicant respectfully asks, where does this applied portion of Garg teach: 

a) a "session'*? 

b) "a list of sessions"? 

c) '"maintaining a list of sessions"? 

d) "maintaining a list of sessions in enhanced stations (STAs)"? and 

e) "maintaining a list of sessions in enhanced stations (STAs) using the 
communications medium"? 

Applicant respectfully submits that at least this claimed subject matter is not present in the 
^plied portions of Garg, 

Claim 1 , from which claim 2-17 d^ends, states, inter alia, yet Garg does not teach "each 
enhanced STA gaining access to the communications medium in a centralized manner". The 
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present Office Action alleges that this claimed subject matter is found in Garg at *^coL 6, line 60 
- col. 7, line 1 '\ See Page 3. Yet this ^plied portion of Garg allegedly states: 

[i]n operation, the media access controller 72 receives a signal from channel 
sensor circuitry (not shown) on line 73 indicating that the network medium 14 is 
available for transmission. Upon receipt of such signal, the media access 
controller 72 generates a data frame request to the frame transmission circuit 1 10. 
Generally » the frame transmission circuit 110 provides the highest priority data 
frame stored in the random access memory frame buffer 102 to the media access 
controller 72 for transmission. 
Yet the *teedia access controller" in Garg is within "a block diagram of a transmitter circuit 64 
which is useful in implementing the network interface card 62'*. See coL 6^ lines 1-3. Thus, at 
most Garg discloses a *'media access controller" for a single "client workstation". See Fig. 2. 
Applicant respectfully submits that this applied pardon of Garg does not teach "each enhanced 
STA gaining access to the communications mediimi In a centralized manner". 

For at least these reasons, it is respectfully submitted that the rejection of claim 1 is 
unsupported by Garg and should be withdrawn. Also, the rejection of claims 2-1 7, each 
ultitnately depending from ind^endent claim 1, is unsupported by Garg and also should be 
withdrawn. 

2. Claim 2 

Since claim 2 depends from claim 1 » Applicant incorporates by reference each argument 
presented, supra, regarding claim 1 . 

Claim 2 recites, inter alia, yet the applied portions of Garg fail to teach, "a frame 
encoding of at least one HPNA v2-formatt6d frame is modified to allow a higher encoding rate 
than permitted by HPNA v2/^ The present Office Acdon alleges that Garg teaches this 
claimed subject matter at "col. 8, lines 43-47^'. See Page 3. Yet this applied portion of Garg 
allegedly states: 

[t]he preferred prioritization scheme provides for eight priority levels, which can 
be represented by a three bit priority indicator. However, it should be appreciated 
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that additional priority levels can be assigned to each frame by scaling the 
teaching of this preferred embodiment. 
Applicant respectfully asks where this applied portion of Oarg teaches: 

a) '^encoding'' anything whatsoever? 

b) "a firame encoding of at least one HPNA v2-formatted frame"? 

c) **a higher encoding rate than permitted by HPNA v2'*? and 

a.) **a frame encoding of at least one HPNA v2-fonnatted frame is modified to allow 
a higher encoding rate than permitted by HPNA v2"? 
Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of Qarg. For at least these reasons, Applicant respectfully requests a withdrawal of the 
rejection of claim 2. 

3. Claim 6 

Since claim 6 depends from claim 1 , Applicant incorporates by reference each argument 

presented, supra^ regarding claim 1 . For at least these reasons, Applicant respectfully requests a 
withdrawal of the rejection of claim 6. 

4. Claim 7 

Since claim 7 depends from claim 1 , Applicant incorporates by reference each argument 
presented, supra^ regarding claim 1 . For at least these reasons, Applicant respectfully requests a 
withdrawal of the rejection of claim 7. 

5. Claim 13 

Since claim 13 depends from claim 1, Applicant incoiporates by reference each argument 
presented, supra, regarding claim L 

Claim 13 recites, inter aliUy yet the ^plied portions of Garg fail to teach, "at least one 
selected non-MC ST A receiving the message from the MC ST A." The present Office Action 
alleges that Garg teaches this claimed subject matter at "coL 8, lines 23-37*'. See Page 4, Yet 
this applied portion of Garg allegedly states: 
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[rjeferring to FIG. 5, a block diagram of router 12 is shown in accordance with 
this invention. Router 12 includes a microprocessor 101 controlling operation of 
the router. A plurality of transceivers 1 02(a)- 102(o) each couple router 12 to one 
of the plurality of sub networks 13. The processor 101 is linked to an address 
table 105 and operates to route frames received by one transceiver 102(a)- 102(c) 
on one sub network 13(a)- 13(c) onto another one of the sub networks 13(a)- 13(c) 
on which the device to which the frame is addressed is located Each transceiver 
102(a)- 102(c) includes a transmitter circuit 64 that is structured aad functions as 
described earlier with respect to FIGS, 3» 4a» and 4b. Such structure and function 
assures that router 12 functions to transmit real time frames on the sub networks 
prior to non-real time frames. 
Applicant respectfully asks where this applied portion of Garg teaches: 

a. ) any "message" whatsoever? 

b. ) a ''message from the MC STA*7 

c. ) a "selected non-MC STA"? and 

d. ) "at least one selected non-MC STA receiving the message from the MC STA*^ 
Applicant respectf\illy submits that at least this subject matter is not taught by the applied 

portions of Garg. For at least these reasons. Applicant respectfully requests a withdrawal of the 
rejection of claim 13. 

6. Claim 14 

Since claim 14 depends from claim 1, Applicant incoiporates by reference each argument 
presented, suproy regarding claim 1 . 

Claim 14 recites, inter alia, yet the applied portions of Garg fail to teach, ''responding at 
each selected non-MC STA receiving the message with a frame transmitted with the highest 
physical layer priority level available in the HPNA v2-formatted frame at an appropriate time 
based on the message from the MC STA," The present Office Action alleges that Garg teaches 
this claimed subject matter at *'coL 6, lines l-20*\ See Page 4, Yet this applied portion of Garg 
allegedly states: 
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[r]ef6rring to FIG. 3, a block diagram of a transmitter circuit 64 which is useful in 
implementing the network interface card 62 (FIG. 2) is shown. Transmitter 
circuit 64 determines a priority order of frames for transmission and transmits 
data frames in such priority order. Transmitter circuit 64 includes a frame 
processing unit 74 that receives real time data frames and non-real time data 
frames from peripheral bus 44. Frame processing unit 74 includes a frame buffer 
management circuit 100 to manage data frames, a random access memory frame 
buffer 102 for storing incoming data frames^ and apriority and address random 
access memory pointer table 104 to reference data frames. Frame processing unit 
74 also includes a register 106 for storing an indicator representing the priority of 
frames available for transmission, a priority resolution circuit 108 for selecting the 
highest priority data frame available for transmission (or the priority data frame 
requested by the media access controller)^ and a frame transmission circuit 110 
for retrieving data frames from the frame buffer 1 02 and transmitting data frames 
to the media access controller 72. 
Applicant respectfully asks where this applied portion of Garg teaches: 

a. ) any "message" whatsoever? 

b. ) a •'message from the MC STA'7 
c) any "selected non-MC STA''? 

d, ) "receiving the message with a frame transmitted with the highest physical layer 

priority level available in the HPNA v2-fonnatted frame at an appropriate time 
based on the message from the MC STA"? and 

e. ) "responding at each selected non-MC STA receiving the message with a fr'ame 

transmitted with the highest physical layer priority level available in the HPNA 
v2-fonnatted frame at an ^propriate time based on the message from the MC 
STA'*? 

AppUcant respectfully submits that at least this subject matter is not taught by the applied 
portions of Garg. For at least these reasons, Applicant respectfully requests a withdrawal of the 
rejection of claim 14. 
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7. Claim 16 

Since claim 16 depends firom claim 1, Applicant incoiporates by reference each argument 
presented, xupra^ regarding claim 1 . 

Claim 16 recites, inter alia^ yet the applied portions of Qarg fail to teach, ^'teceiving a 
reply message at the MC STA firom at least one selected non-MC STA in response to the 
transmitted message firom the M C STA, the received message starting at a highest physical layer 
priority level available in a second HPNA v2-formatted frame." The present OflSce Action 
alleges that Garg teaches this claimed subject matter at "col. 6, lines 1-20". See Page 4. Yet this 
applied portion of Garg is presented, supra^ regarding the rejection of claim 14. 
Applicant respectfully asks where this applied pordon of Garg teaches: 
a) any "message" whatsoever? 

b. ) "receiving a reply message at the MC STA"? 

c. ) any message whatsoever "from at least one selected non-MC STA"? 

d. ) any '^transmitted message from the MC STA"? 

e. ) a "received message starting at a highest physical layer priority level available in 

a second HPNA v2-formatted frame"? and 

f. ) "receiving a reply message at the MC STA from at least one selected non-MC 

STA in response to the transmitted message from the MC STA, the received 
message starting at a highest physical layer priority level available in a second 
HPNA v2-formatted frame'^ 
Applicant respectfully submits that at least this subject matter is not taught by the applied 

portions of Garg. For at least these reasons. Applicant respectfully requests a withdrawal of the 

rejection of claim 16. 

8. Claim 18 

Claim 18, from which each of claims 19-30 depends, states, inter alia, yet Garg does not 
teach "maintaining a Ust of sessions in enhanced stations (STAs) using the communications 
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medium". The present Office Action alleges that this claimed subject matter is found in Garg at 
"coL 8, lines 23-37". See Page 5, Yet this £^plied portion of Garg is presented, supra, regarding 
claim 1. 

Applicant respectfully asks: 

a. ) where does this applied portion of Garg teach a "session"? 

b. ) where does this applied portion of Garg teach **a list of sessions'^ and 

c. ) where does this applied portion of Garg teach ^^maintaining a list of sessions in 

enhanced stations (STAs) using the communications medium" 
Applicant respectfully submits that at least this claimed subject matter is not present in the 
applied portions of Garg. 

Claim 1, from which claim 2-17 dqpends^ states^ inter alia, yet Garg does not teach 
"receiving a message at a non-Media Control Station (non-MC STA) from a Media Control(MC) 
STA, the non-MC STA and the MC STA each being enhanced STAs that gain access to the 
communications medium in a centralized manner**. The present Office Action alleges that 
this claimed subject matter is found in Garg at "coL 6, line 60 - col. 7, line 1". See Page 3. Yet 
this applied portion of Garg is presented, supra^ regarding claim 1. 

The "media access controller'' in Garg is within "a block diagram of a transmitter circuit 
64 which is useful in implementing the network Interface card 62". See col. 6, lines 1-3. Thus, 
at most Garg discloses a "media access controller^' for a single ^'client workstation". See Fig. 2. 
Applicant respectfully submits that this applied portion of Garg does not teach "receiving a 
message at a non-Media Control Station (non-MC STA) from a Media Control (MC) STA, the 
non-MC STA and the MC STA each being enhanced STAs that gain access to the 
communications medium In a centralized manner". 

For at least these reasons, it is respectfully submitted that the rejection of claim 18 is 
unsupported by Garg and should be withdrawn. Also, the rejection of claims 19-30, each 
ultimately depending from independent claim 18, is unsupported by Garg and also should be 
withdrawn. 
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9. Claim 19 

Since claim 19 depends &om claim 18, Applicant incorporates by reference each 
argument presented, supra, regarding claim 1 8. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
applicable to all claims in the group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 19 recites, inter alia, yet the applied portions of the relied upon 
references fail to teach, "a frame encoding of at least one HPNA v2-formatted frame is modified 
to allow a higher encoding rate than permitted by HPNA v2." 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 19. 

10. Claim 23 

Since claim 23 depends from claim 1 8, Applicant incorporates by reference each 
argument presented, supra, regarding claim 1 8. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
applicable to all claims in the group* That is never appropriate. See MPEP 707.07(d>. 

For example, claim 23 recites, inter alioy yet the applied portions of the relied upon 
references fail to teach» '*a frame encoding of at least one HPNA v2-formatted frame is modified 
to allow a higher encoding rate than permitted by HPNA v2," 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 23. 

11. Claim 25 

Since claim 25 depends from claim 1 8, Applicant incorporates by reference each 
argument presented, supra, regarding claim 1 8. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
explicable to all claims in the group. That is never appropriate. See MPEP 707.07(d). 
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For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 2S. 

12. Claim 32 

The Office Action appears to improperly group claims together in a common rejection 
without any showing that the rejection is equally applicable to all claims in the group. That is 
never appropriate. See MPEP 707.07(d). 

For example, claim 32, upon which each of claims 33-48 depends, recites, inter alia^ yet 
the applied portions of the relied upon references fail to teach» '*a Media Control Station (MC 
ST A) maintaining a list of sessions in enhanced stations (STAs) using the communications 
medium, each enhanced STA being one of the MC ST A and a non-MC ST A, and gaining access 
to the communications medium in a centralized manner, the MC STA transmitting a message to 
at least one selected non-MC STA using the communications medium, the transmitted message 
being transmitted with a highest physical layer priority level available in a first HFNA v2- 
formatted frame." 

For at least these reasons, it is respectfully submitted that the rejection of claim 32 is 
unsupported by the applied portions of the relied upon references and should be withdrawn. 
Also, the rejection of claims 33-48, each ultimately depending firom independent claim 32, is 
unsupported by Garg and also should be withdrawn. 

13. Claim 33 

Since claim 33 depends firom claim 32 » Applicant incorporates by reference each 
argument presented, supra^ regarding claim 32. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
^plicable to all claims in the group. That is never appropriate. See MPEP 707,07(d). 

For example, claim 33 recites, inter alia^ yet the appUed portions of the relied upon 
references fail to teach, "a fi-ame encoding of at least one HFNA v2-formatted frame is modified 
to allow a higher encoding rate than permitted by HPNA v2." 
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For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 33. 

14. Claims? 

Since claim 37 depends from claim 32, Applicant incorporates by reference each 
argument presented, supra^ regarding claim 32. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
applicable to all claims in the group. That is never appropriate. See MPEP 707.07(d.). 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 37. 

15. Claim 38 

Since claim 38 depends from claim 32, Applicant incorporates by reference each 
argument presented, supra^ regarding claim 32. The Office Action c^pears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
explicable to all claims in the group. That is never expropriate. See MPEP 707.07(d). 

For at least these reasons. Applicant respectf\illy requests a withdrawal of the rejection of 
claim 38. 

16. Claim 44 

Since claim 44 depends from claim 32, Applicant incorporates by reference each 
argument presented, supra^ regarding claim 32. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
explicable to all claims in the group. That is never appropriate. See MPEP 707,07(d). 

For exem^ile, claim 44 recites, inter alia^ yet the applied portions of the relied upon 
references fail to teach, "the message from the MC STA is received at least one selected non-MC 
STA." 

For at least these reasons. Applicant respectfully requests a withdrawed of the rejection of 
claim 44. 
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17. Claim 45 

Since claim 45 depends from claim 32, Applicant incorporates by reference each 
argument presented, supra, regarding claim 32. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejecdon is equally 
applicable to all claims in the group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 45 recites, inter alia^ yet the applied portions of the relied upon 
references fail to teach, *Svherein selected non-MC STA receiving the message responds with a 
frame transmitted using the highest physical layer priority level available in an HPNA v2- 
formatted frame at an appropriate dme based on the received message from the MC STA." 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 45. 

18. Claim 47 

Since claim 47 depends from claim 32. Applicant incojrporates by reference each 
argument presented, supra^ regarding claim 32. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
applicable to all claims in the group. That is never appropriate. See MPEP 707,07(d). 

For example, claim 47 recites, inter alia, yet the applied portions of the relied upon 
references fail to teach, '^vherein the MC STA receives a reply message from at least one 
selected non-MC STA in response to the transmitted message from the MC STA, the received 
reply message starting at a highest physical layer priority level available in a second HPNA v2- 
formatted frame," 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 47, 



Page 32 of 81 

PAGE3Sm'RCVDAT9l22Q00811:22:23AM(EastemDa^^^^ ' DURATION (niin4S):25-10 



To: 571-273-8380 



FroD: Eden 



Pg 36/84 69/22/86 10:22 a 



PATENT 
AppUcation # 10/042,142 
Attorney Docket # 2000-0672 (1014-199) 

19. Claim 49 

The Office Action appears to improperly group claims together in a common rejection 
without any showing that the rejection is equally explicable to all claims in the group. That is 
never appropriate. See MPEP 707.07(d). 

For example, claim 49, upon which each of claims 50-61 depends, recites, inter alia^ yet 
the applied portions of the relied upon references fail to teach, ^'a non-Media Control Station 
(non-MC ST A) receivmg a message fix)m a Media Control (MC) STA, the non-MC STA and the 
MC STA each being enhanced STAs that gain access to the communications medium in a 
centralized manner, the MC STA maintaining a list of sessions in enhanced STAs using the 
communications medium, the received message starting in a highest physical layer priority level 
available in a first HPNA v2-formatted frame, the non-MC STA transmitting a reply message in 
response to the received message to the MC STA, the reply message being transmitted using a 
highest physical layer priority level available with a second HPNA v2-formatted frame." 

For at least these reasons, it is respectfully submitted that the rejection of claim 49 is 
unsupported by Garg and should be withdrawn. Also, the rejection of claims 50-61, each 
ultimately depending from independent claim 49, is unsupported by Garg and also should be 
withdrawn. 

20. Claim 50 

Since claim 50 depends from claim 49, Applicant incorporates by reference each 
argument presented, supra, regarding claim 49. The Office Action appears to improperly group 
claims together in a common rejection without any showing that the rejection is equally 
applicable to all claims in the group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 33 recites, inter alia^ yet the applied portions of the relied upon 
references fail to teach, "a frame encoding of at least one HPNA v2-formatted frame is modified 
to allow a higher encoding rate than permitted by HPNA v2," 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim SO. 
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21. Claim 54 

Since claim 54 dqpends from claim 49, Applicant incorporates by reference each 
argument presented, supra, regarding claim 49. The Office Action q)pears to improperly group 
claims together in a common rejection without any showmg that the rejection is equally 
applicable to all claims in the group. That is never appropriate. See MPEP 707.07(d). 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 54. 

22. Claim 55 

Since claim 55 depends from claim 49, Applicant incorporates by reference each 
argument presented, suproy regarding claim 49. The Office Action appears to improperly group 
claims together in a common rejection without any showmg that the rejection is equally 
applicable to all claims in the group. That is never appropriate. See MPEP 707.07(d). 

For at least these reasons. Applicant respectflilly requests a withdrawal of the rejection of 
claim 55. 

n. The Obviousness Rejections 

Each of claims 3-5, 8-12, 15, 17, 20-22, 24, 26-31, 34-36, 39-43, 46, 48, 51-53, and 56- 
61, 80-91 was rejected under 35 U,S,C. 103(a) as being unpatentable over various combinations 
of U,S. Patent No. 6,862,630 ("Garg"), U.S. Patent No. 6,674,765 ("Chuah"), and/or U.S. Patent 
No. 6,862,280 ("Bertagna"). Each of these rejections is respectfully traversed. 

A. Legal Standards 

1. Prima Facie Criteria for an Obviousness Rejection 

Over 50 years ago, in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), the 
Supreme Court established factors regarding the factual inquiry required to establish 
obviousness. The factors include: 

1 . determining the scope and contents of the prior art; 

2. asc^taining differences between the prior art and the claims at issue; 
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3. resolving the level of ordinary skill in the pertinent art; and 

4. considering objective evidence indicating obviousness or nonobviousness. 
The Federal Circuit has t^lied Graham 's required factual inquiry in numerous legal 

precedents that are binding on the USPTO. 

It is recognized that most patentable inventions arise from a combination of old elements 
and often, each element is found in the prior art. In re Rouffet, 149 F.3d 1350, 1357 (Fed. Cir. 
1998). However, mere identification in the prior art of each element is insufficient to defeat the 
patentability of the combined subject matter as a whole. Id. at 1355, 1357. 

Instead, ''[t]o establish a prima facie case of obviousness, three basic criteria must be 
met. First, there must be some suggestion or motivation, either in the references themselves or in 
the knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach. ail the claim 
limitations," In re Vaeck. 947 F,2d488. 20 USPQ2d 1438 (Fed, Cir, 1991); MPEP 2143, 

Moreover, the "Patent Office has the initial duty of supplying the factual basis for its 
rejection." In re Warner, 379 F.2d 1011, 154 USPQ 173, 178 (CCPA 1967), cert, denied, 389 
U.S. 1057, reh 'g denied, 390 U.S. 1000 (1968). "It may not... resort to speculation, unfounded 
assunqtdons or hindsight reconstruction to supply deficiencies in its factual basis". Id. 

It is legal error to "substituteQ supposed per se rules for the particularized inquiry 
required by section 103, It necessarily produces erroneous results," See, In re Ochiai, 71 F.3d 
1565. 1571, 37 USPQ2d 1 127, 1 132-33 (Fed Cir. 1998); In re Wright, 343 F.2d 761, 769-770, 
145 USPQ 182, 190 (CCPA 1965). 

"Once the examiner. . . carries the burden of making out a prima facie case of 
unpatentability, ^the burden of coming forward with evidence or argument shifts to the 
applicant/" In re Alton, 76 R3d 1 168, 37 USP02d 1578 (Fed. Cir, 1996) {quoting In re Oetiker, 
977 F.2d at 1445, 24 USPQ2d at 1444), 
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2. Unfounded Assertions of Knowledge 

A bald assertion of knowledge generally available to one of ordinary skill in the art to 
bridge the evidentiary g^ is improper. Such unfoiinded assertions are not permissible 
substitutes for evidence. See, In re Lee, 277 F,3d 1338, 1435, 61 USPQ2d 1430, 1435 (Fed Cir. 
2002). That is, deficiencies of the cited references can not be remedied by general conclusions 
about what is basic knowledge or common sense to one of ordinary skiU in the art. In re ZurkOy 
258 F.3d 1379, 1385-86 (Fed. Cir. 2001). 

3. Motivation or Suggestion to Combine Prior Art References 

Under the Graham analysis, the "examiner bears the initial burden of factually supporting 
any prima facie conclusion of obviousness.*' See, MPEP 2142. The requirements for meeting 
this burden are clear. 

To Actually support a prima facie conclusion of obviousness, an Office Action must 
clearly and objectively prove "the reasons one of ordinary skill in the art would have been 
motivated to select the references". In reRouffet, 149 F.3d 1350, 1359, 47 USPQ2d 1453, 1459 
(Fed. Cir, 1998); /« re Johnston A^S F.3d 1381 (Fed, Cir, 2006). 

Further^ ''the examiner must show reasons that the skilled artisan, confronted with the 
same problems as the inventor and with no knowledge of the claimed invention, would select 
the elements from the cited prior art references for combination in the manner claimed." 
(emphasis added). In re Rouffet, 149 F.3d 1350, 1357, 47 USPQ2d 1453, 1458 (Fed, Cir, 1998); 
In reSang'SuLee, 277 F.3d 1338, 1342, 61 USPQ2d 1430, 1433 (Fed. Cir, 2002), 

To show these reasons, "[p]articular findings must be made". In re Koizah^ 217 F,3d 
1365, 1371, 55 USPQ2d 1313, 1317 (Fed. Cir. 2000). Such factual findings must be supported 
by "concrete evidence in the record". In re Zurko, 258 F.3d 1379, 1385-86, 59 USPQ2d 1693, 
1697 (Fed, Cir. 2001). 

Moreover, a showing of combinability must be "clear and particular". In re Demhiczak^ 
175 F,3d994, 999, 50 USPQ2d 1614, 161(Fed, Cir. 1999). That strong showing is needed 
because, "obviousness requires proof *that the sldlled artisan , , . would select the elements 
from the cited prior art references for combination in the manner claimed"'. In re Johnston^ 435 
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F.3d 1381 (Fed Cir. 2006) (quotation omitted) (emphasis added). 

Thus, the Office Action must clearly, pardculariy, and objectively prove some 
"suggestion, motivation, or teaching in the prior art that would have led a person of ordinary skill 
in the art to": 

"select the references"; 

**select the teachings of [the] separate references^'; and 

"combme [those teachings] in the way that would produce the claimed" subject 
matter. 

In re Johnston, 43S F.3d 1381 (Fed. Cir. 2006) (internal citations omitted). See also, In 
re Dance, 160 F.3d 1339, 1343, 48 USFQSd 1635, 1637 (Fed. Cir. 1998) (discussing "the test of 
whether it would have been obvious to select specific teachings and combine them as did the 
applicant") (emphasis added); ^Xi& Interconnect Planning Corp. v. FeiU 11^ F.2d 1 132, 1 143, 
227 USPQ 543, 551 (Fed. Cir. 1985) ("When prior art references require selective 
combination.,. . to render obvious a subsequent invention, there must be some reason for the 
combination other than the hindsight gleaned firom the invention itself."). **The absence of ... a 
suggestion to combine is dispositive in an obviousness determination." Gambro Lundia AB v. 
Baxter Healthcare Corp., 110 F.3d 1573, 1579, 42USPQ2d 1378, 1383 (Fed Cir. 1997). 

Further, these requirements apply regardless of whether the Office Action relies upon 
modifying or combining purported teachings. 

Although couched in terms of combining teachings found in the prior art, the 
same inquiry must be carried out in the context of a purported obvious 
modification of the prior art. The mere fact that the prior art may be modified in 
the manner suggested by the Examiner does not make the modification obvious 
unless the prior art suggested the desirability of the modification. ... It is 
impermissible to use the claimed invention as an instruction manual or template to 
piece together the teachings of the prior art so that the claimed invention is 
rendered obvious. This court has previously stated that one cannot use hindsight 
reconstruction to pick and choose among isolated disclosures in the prior art to 
deprecated the claimed invention. 



Page 37 of 81 

PA6E4(m>RCVDAT9Q2Q0M11:22:23AM[EasteniDay^^^^ ' DURATION (miiKS):25-10 



To: 571-273-8300 



Froo: Eden 



Pg 41/84 09/22i^ 10:22 an 



PATENT 
AppUcatlon # 10/042,142 
Attorney Docket # 2000-0672 (1014-199) 

In reFritcK 972 R2d 1260, 23 USPQ 2d 1780, 1783-1784 (Fed Cir. 1992) {citing In re 
Gorman, 933 F,2d982, 987, 18USP02d 1885, 1888 (Fed, Cir. Interconnect Planning 
Corp. V. Fell, 774 F,2d 1 132, 1 138, 227 USPQ 543, 547 (Fed. Cir, 1985); and/n re Fine, 837 
F.2d 1071, 1075, 5 USPQ 2d 1596, 1600 (Fed Cir. 1988) (internal quotations omitted) 
(emphasis added)). 

4. Next Office Action 

If an Office Action fails to set forth sufficient facts to provide a prima facie basis for the 
rejections, any future rejection based on the applied reference will necessarily be factually based 
on an entirely different portion of that reference, and thus will be legally defined as a "new 
grounds of rejection." Consequently, any Office Action containing such rejection can not 
properly be made finaL See, In re Wiechen, 152 USPQ 247, 251-52 (CCPA 1967) (defining 
"new ground of rejection" and requiring that "when a rejection is factually based on an entirely 
different portion of axi existing reference the appellant should be afforded an opportunity to make 
a showing of unobviousness vis-a-vis such portion of the reference"), and In re Warner, 379 F.2d 
1011. 154 USPQ 173, 178 (CCPA 1967)(theUSPTO"has the initial duty of supplying the 
Actual basis for its rejection"). 

B. Analysis 
1. Claim 3 

None of the appUed portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 3 
depends firom claim 1, Applicant incorporates by reference each argument presented, supra, 
regarding claim 1. 

Claim 3 recites, inter alia, yet the applied portions of Garg fail to teach, **a frame header 
encoding of at least the first HPNA v2- formatted frame is modified to allow one of a polling 
frame, a beacon frame, a Centralized Contention (CC) frame, and a management frame." The 
present Office Action alleges that ^^Chuah teaches the method where a frame header encoding of 
at least the first HPNA v2-formatted frame is modified to allow one of a polling frame, a beacon 
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firame, a Centralized (CC) frame, and a management frame (Chiiah, ooL 8, lines 15-18)". See 
Page 7. Yet this applied portion of Chuah allegedly states '^[i]n UMTS, a base station (e.g., base 
station 6) broadcasts (step 1 102) access priority system parameters in a beacon or pilot signal to 
the remote terminals (RTs) in its coverage area.'* 
Applicant respectfully asks where this applied portion of Chuah teaches: 

a. ) anything regarding "HPNA" whatsoever? 

b. ) a "first HPNA v2-fonnatted frame"? 

c. ) "a frame header encoding of at least the first HPNA v2-fonnatted frame" that •'is 

modified" in any manner whatsoever? and 

d. ) "a frame header encoding of at least the first HPNA v2-formatted frame is 

modified to allow one of a polling frame, a beacon frame, a Centralized 
Contention (CC) frame, and a management frame"? 

Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the relied upon references. Thus, even if there were motivation or suggestion to 
modify or combine the applied portions of the references relied upon in the Office Action (an 
assumption that is respectfully traversed), and even if there were a reasonable expectation of 
success in combining or modifying the applied portions of the references relied upon in the 
Office Action (another assumption that is re^ectfuUy traversed), the applied portions of the 
references relied upon in the Office Action, as attempted to be modified and/or combined, still 
do not expressly or inherentiy teach every limitation of the independent claims, and consequently 
fail to establish a prima facie case of obviousness. Consequentiy, for at least the reasons 
mentioned above, reconsideration and withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 3. 

2. Claim 4 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 4 
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depends from claim 1, Applicant incoiporates by reference each argument presented, supra^ 
regarding claim 1. 

Claim 4 recites, inter alia, yet the applied portions of Oarg fail to teach, '^vhen the 
HPNA v2- formatted frame is modified to allow a Medium Allocation Element (MAE) in the 
management frame." The present Office Action alleges that '"Chuah teaches the method where 
wh^ the HPNA v2-formatted frame is modified to allow a Medium Allocation Element (MAE) 
ui the management frame (Chuah, col. 8, lines 1 S-1 8". See Page 8. Yet this applied pordon of 
Chuah is presented, supra, regarding claim 3. 

Applicant respectfully asks where this applied portion of Chuah teaches: 

a. ) anything regarding "HPNA" whatsoever? 

b. ) an "HPNA v2-formatted frame"? 

c. ) "Medium Allocation Element (MAE) in the management frame"? and 

d. ) ^'when the HPNA v2-formatted frame is modified to allow a Medium Allocation 

Element (MAE) in the management frame"? 

Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the relied upon references. Thus, even if there were motivation or suggestion to 
modify or combine the applied portions of the references relied upon in the Office Action (an 
assun^don that is respectfully traversed)> and even if there were a reasonable expectation of 
success in combining or modifying the applied portions of the references relied upon in the 
Office Action (another assumption that is respectfully traversed), the applied portions of the 
references reUed upon in the Office Action, as attempted to be modified and/or combined, still 
do not expressly or inherentiy teach every limitation of the independent claims, and consequently 
fail to establish a prima facie case of obviousness. Consequentiy, for at least the reasons 
mentioned above, reconsideration and withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 4. 
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3. Claim 5 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 3 
depends from claim 1, Applicant incorporates by reference each argument presented, supra, 
regarding claim 1. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequendy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim S. 

4. Claim 8 

None of the applied portions of the references reUed upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 8 
depends from claim 1, AppUcant incorporates by reference each argument presented, supra^ 
regarding claim 1. 

Thus, even if there were motivation or suggestion to modify or combine the ^piied 
portions of the references reUed upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the appUed portions of the references relied upon m the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequendy fail to establish a prima facie case of 
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obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 8. 

5. Claim 9 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination^ establish a prima facie case of obviousness. Since claim 9 
depends from claim 1, Applicant incorporates by reference each argument presented, supra, 
regarding claim 1. 

Claim 9 recites, inter alia, yet the applied portions of Garg fail to teach, '"repeatedly 
selectmg a highest priority Backoff Signal slot until the MC STA gains access priority to the 
communications medium over each HPNA v2 STA." The present Office Action alleges that 
'"Chuah teaches the method where the step of selecting the Backoff Signal includes a step of 
repeatedly selecting the highest priority Backoff Signal slot until the MC STA gains access 
priority to the communications medium over each HPNA v2 STA (Chuah, col. 1 0, Imes 9-20)'\ 
See Page 12. Yet this applied portion of Chuah allegedly states: 

[t]he embodiment illustrated in FIG. 6 is hereinafter referred to as Random 
Backoff Based Access Priority (RBBAP), Generally, in the RBBAP approach, 
each priority class is advantageously assigned a different average backoff delay. 
Requests associated with higher access priority will have a smaller average 
backoff delay. Whenever there is a collision or other reason an access request is 
not successfiiUy received at the base station, the remote terminal, depending on 
the class i, chooses a random delay distributed between the range (D.sub.i, . , . , 
D.sub.i *) with D.sub.i.ltoreq.D.sub.i \ D,sub.i,ltoreq.D.sub.i+l, D.sub,i+1 
Mtoreq.D,sub.i+l *, where class i has a higher priority than class i+1. 
AppUcant respectfully asks where this applied portion of Chuah teaches: 

a. ) anything regarding "HPNA" whatsoever? 

b. ) an "HPNA v2 STA"? 

Page 42 of 81 



PA6E4Sffi4*RCVDAT9Q2120ll611:22:23AM[EastemDayli(|htT^^^^ * DURATION (ninKS):25-10 



To: 571-273-8380 



FroD: Eden 



Pg 46/84 e9/22i^ 10:22 an 



PATENT 
AppUcatlon # 10/042,142 
Attorney Docket # 2000-0672 (1014-199) 

c.) a ^^highest priority Backoff Signal slot"? 

cL) "repeatedly selecting a highest priority Backoff Signal slot until the MC STA 
gains access priority to the communications medium over each HPNA v2 STA*7 

Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the relied upon references. Thus, even if there were motivation or suggestion to 
modify or combine the applied portions of the references relied upon in the Office Action (an 
assuaq[)don that is respectfully traversed), and even if there were a reasonable expectation of 
success in combining or modifying the applied portions of the references relied upon in the 
OfiQce Action (another assumption that is re^ectfiilly traversed), the applied portions of the 
references relied upon in the Office Action, as attempted to be modified and/or combined, still 
do not expressly or inherently teach every limitation of the independent claims, and consequently 
fail to establish a prima facie case of obviousness. Consequently, for at least the reasons 
mentioned above, reconsideration and withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectf\illy requests a withdrawal of the rejection of 
claim 9. 

6. Claim 10 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 10 
depends from claim 1, Applicant incorporates by reference each argument presented, supra, 
regarding claim 1. 

Claim 10 recites, inter alia, yet the ^plied portions of Garg fail to teach, '^vherein at 
least one HFNA v2 STA repeatedly selects a Backoff Signal slot based on a predetermined 
sequence of Backoff Signal slot selections." The present Office Action alleges that "Chuah 
teaches the method where at least one HPNA v2 STA repeatedly selects a Backoff Signal slot 
based on a predetermined sequence of Backoff Signal slot selections (Chuah, col. 10, lines 9- 
20)". See Page 13. Yet this applied portion of Chuah is presented, supra, regarding claim 9. 

Applicant respectfully asks where this applied portion of Chuah teaches: 
a) anything regarding "HPNA" whatsoever? 
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b.) m"HPNAv2STA"? 

a) a ''Backoff Signal slot"? and 

cL) * Vherein at least one HPNA v2 STA repeatedly selects a Backoff Signal slot 
based on a predetennined sequence of Backoff Signal slot selections''? 

Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the relied upon references. Thus, even if there were motivadon or suggestion to 
modify or combine the applied portions of the references relied upon in the Office Action (an 
assun^don that is respectfully traversed)^ and even if there were a reasonable expectation of 
success in combining or modifying the applied portions of the references relied upon in the 
OfGce Action (another assumption that is re^ectfully traversed), the applied portions of the 
references relied upon in the Office Action, as attempted to be modified and/or combined, still 
do not expressly or inherendy teach every limitadon of the independent claims, and consequendy 
fail to establish a prima facie case of obviousness. Consequendy, for at least the reasons 
mentioned above» reconsideration and withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 10. 

7. Claim 11 

None of the applied portions of the references rehed upon in the OfSce Action, whether 
considered alone or in combination, establish a prima facie ceise of obviousness. Since claim 1 1 
depends from claim 1» AppUcant incorporates by reference each argument presented, supra, 
regarding claim 1. 

Claim 1 1 recites, inter alia^ yet the applied portions of Garg fail to teach, 'Svherein each 
predetermined sequence of Backoff Signal slot selections used by an HPNA v2 STA does not 
include a Backoff Signal slot selection that is associated with the highest access priority," The 
present Office Action alleges that "Chuah teaches the method where each predetermined 
sequence of Backoff Signal slot selections used by an HPNA v2 STA does not include a Backoff 
Signal slot selection that is associated with the highest access priority (Chuah, coL 9, lines S5- 
64)". See Page 14. Yet this applied portion of Chuah allegedly states: 
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[i]t is to be q)preciated that a backoff procedure is preferably employed since, 
assuming several remote terminals unsuccessfully attempted to transmit access 
request signals at about the same time (the lack of success may be due to, for 
example, collisions between requests), it is not preferable for each remote 
terminal to attempt to re-transmit at around the same time. Thus, each terminal 
delays its retransmission for a randomly selected amount of time such that the 
likelihood of collisions of the re-transmitted access requests is decreased. 
Applicant respectfully asks where this applied portion of Chuah teaches: 

a. ) anything regarding "HPN A" whatsoever? 

b. ) an "HPNA v2 STA"? 

c. ) a "Backoff Signal slot"? 

±) a ''predetermined sequence of Backoff Signal slot selections"? and 
e.) *^vherein each predetermined sequence of Backoff Signal slot selections used by 
an HPNA v2 STA does not include a Backoff Signal slot selection that is 
associated with the highest access priority^'? 
Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the relied upon references. Thus, even if there were motivation or suggestion to 
modify or combine the applied portions of the references relied upon in the Office Acdon (an 
assumption that is respectfully traversed), and even if there were a reasonable expectation of 
success in combining or modifying the applied portions of the references relied upon in the 
Office Action (another assumption that is re^ectfully traversed), the e^plied portions of the 
references relied upon in the Office Action, as attempted to be modified and^or combined, still 
do not expressly or inherently teach every limitation of the independent claims^ and consequently 
fail to establish a prima facie case of obviousness. Consequentiy, for at least the reasons 
mentioned above, reconsideration and withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 11. 
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8. Claim 12 

None of the applied portions of the references relied upon in the Of6oe Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 1 2 
depends from claim 1» Applicant incorporates by reference each argument presented, supra, 
regarding claim 1. 

Claim 12 recites, inter alia^ yet the applied portions of Garg fail to teach, *^herein the 
step of repeatedly selecting a Backoff Signal slot for gaining access to the communications 
medium is based on a predetermined sequence of Backoff Signal slot selections." The present 
OfiGce Action alleges that ''Chuah teaches the method where the step of repeatedly selecting a 
Backoff Signal slot for gaining access to the communications medium is based on a 
predetermined sequence of Backoff Signal slot selections (Chuah, col. 10, lines 9-20)". See Page 
13. Yet this applied portion of Chuah is presented, supra^ regarding claim 9. 
Applicant respectfully asks where this applied portion of Garg teaches: 

a, ) anything regarding a "Backoff Signal slot" whatsoever? 

b. ) *'a predetermined sequence of Backoff Signal slot selections"? 

c) a **Backoff Signal slot for gaining access to the communications medium"? and 
d.) *^vherein the step of repeatedly selecting a Backoff Signal slot for gaining access 
to the communications medium is based on a predetermined sequence of Backoff 
Signal slot selections,"? 
Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the reUed upon references. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
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obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 12. 

9. Claim IS 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 1 S 
depends from claim 13, Applicant incorporates by reference each argument presented, supra, 
regarding claim 13. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfiiUy 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assun^tion that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequendy fkil to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim IS. 

10. Claim 17 

None of the appUed portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 1 7 
depends from claim 1, Applicant incorporates by reference each argument presented, supra, 
regarding claim 1. 

Claim 12 recites, inter alia, yet the applied portions of Garg fail to teach, **remapping 
each priority level at a link sublayer for each HPNA v2 STA that is associated with the 
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commuiiications medium prior to the step of transmitting the message from the MC STA so that 
no data packet from an upper layer in each HPNA v2 STA associated with the communications 
medium is mapped to the highest physical layer priority level of a MAC sublayer of the HPNA 
v2 STA.'' The present Office Action alleges that ''Bertagna teaches the method where at least 
one HPNA v2 STA is associated with the communications medium, the method further 
comprising a step of remapping each priority level at a link sublayer for each HPNA v2 STA that 
is associated with the communications medium prior to the step of transmitting the message from 
the MC STA so that no data packet from an upper layer in each HPNA v2 STA associated with 
the communications medium is mapped to the highest physical layer priority level of a MAC 
sublayer of the HPNA v2 STA (Bertagna, col. 8, line 58 - coL 9, line 3)". See Page 1 8. Yet this 
applied portion of Bertagna allegedly states: 

[a] tagged packet is received on a physical port of switch 100 (1410) and a virtual 
port identifier is determined based on an identifier associated with the physical 
port ( 1 420). Based on the virtual port identifier and the VL AN identifier 
component of the inboimd tag a virtual trunk identifier is determined ( 1 430). The 
virtual trunk identifier and the priority component of the inbound tag axe used to 
determine an outbound tag priority (1440) and, separately » a source address of the 
inbound packet is used to make a priority selection (1 450). The priority selection 
indicator and the outbound tag priority are applied to a local header of the packet 
(1460) and the packet is transmitted (1470). 
Applicant respectfully asks where this applied portion of Bartagna teaches: 

a, ) anything regarding "HPNA" whatsoever? 

b. ) "a link sublayer for each HPNA v2 STA"? 

c. ) a ''step of transmitting the message from the MC STA so that no data packet from 

an upper layer in each HPNA v2 STA associated with the commimications 
medium is mapped to the highest physical layer priority level of a MAC sublayer 
of the HPNA v2 STA"? and 

d, ) "remapping each priority level at a link sublayer for each HPNA v2 STA that is 

associated with the communications medium prior to the step of transmitting the 

Page 48 of 81 



PA6ES1184'RCVDAT9Q2/20ll611:22:23AM[EastemDay0ghtm^^ ' DURATION (mni-ss):25-10 



To: 571-273-8380 



FroD: Eden 



Pg 52/84 9i^mm 10:22 an 



PATENT 
AppUcation # 10/042,142 
Attorney Docket # 2000-0672 (1014-199) 

message from the MC STA so that no data packet firom an upper layer in each 
HPNA v2 STA associated with the communications medium is mapped to the 
highest physical layer priority level of a MAC sublayer of the HPNA v2 STA/*? 

Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the relied upon references. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assunqition that is 
re^ectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectflilly requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 17, 

11. Claim 20 

None of the applied portions of the references reUed upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 20 
depends from claim 1 8, Applicant incorporates by reference each argument presented, supra, 
regarding claim 18. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never ^propriate, 5^ MPEP 707,07(d). 

For exan^)le, claim 20 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, "wherein a frame header encoding of at least the first HPNA v2 
formatted frame is modified to allow one of a polling frame, a beacon frame, a Centralized 
Contendon (CC) frame, and a management frame.'' 
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Thus, even if there were motivation or suggestion to modify or combine the ^plied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is. 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach eveiy 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequentiy, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 20. 

12. Claim 21 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 21 
depends firom claim 1 8, Applicant incoiporates by reference each argximent presented, supra, 
regarding claim 1 8. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never ^propriate. See MPEP 707.07(d). 

For example, claim 21 recites, inter alia^ yet none of the applied portions of the relied 
upon references teaches, "wherein when the first HPNA v2-formatted frame is modified to allow 
a Medium Allocation Element (MAE) in the management frame.** 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references reUed upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
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obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 21. 

13. Claim 22 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 22 
depends from claim 18, Applicant incoiporates by reference each argimient presented, supra, 
regarding claim 1 8. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate- See MPEP 707.07(d). 

For example, claim 22 recites, inter alioy yet none of the applied portions of the relied 
upon references teaches, ^'wherein the management frame is a Beacon frame/* 

Thus, even if there were modvation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 22. 

14. Claim 24 

None of the applied portions of the references reUed upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 24 
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depends from claim 1 8, Applicant incoiporates by reference each argument presented, supra^ 
regarding claim 1 8. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to ail claims in the 
group. That is never q)propriate. See MPEP 707.07(d). 

For example, claim 24 recites, inter alioy yet none of the applied portions of the relied 
upon references teaches, **wh^ein the received message includes a Medium Allocation Packet 
(MAP) for a plurality of non-MC ST As, the MAP including information relating to one of a 
specific time period assigned to each of a plurality of non-MC ST As, an order for each of the 
plurality of non-MC ST As to use the communications medium, an order for transmissions for 
each of the plurality of non-MC ST As, and a maximum time for each of the plurality of non-MC 
STAs to occupy the communications medium.*' 

Thus, even if there were motivation or suggestion to modify or combine the ^plied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the OfGce Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 24. 

IS. Claim 26 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 26 
depends from claim 1 8, Applicant incorporates by reference each argument presented, supra^ 
regarding claim 1 8. The Office Action appears to improperly group claims together in a 
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common rejection without any showing that the rejection is equally applicable Xo all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 26 recites, inter aiia, yet none of the applied portions of the relied 
upon references teaches, '^determining at the non-MC ST A whether the reply message has 
collided with a message transmitted from an HPNA v2 STA; selecting a Backoff Signal slot at 
the non-MC STA for contending for access to the communications medium when the reply 
message is determined to have collided with a message from an HPNA v2 STA, the selected 
Backoff Signal slot being associated with a highest access priority to the communications 
medium; and retransmitting the collided rqily message to the MC STA when access priority to 
the communications medium is gained." 

Thus, even if there were motivation or suggestion to modify or combine the ^plied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the appUed portions of the references relied upon in the OfBce Action (another as8un^>tion that is 
respectfiiUy traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequentiy fail to establish a, prima facie case of 
obviousness. Consequentiy, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 26. 

16. Claim 27 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 27 
depends from claim 1 8, Applicant incorporates by reference each argument presented, supra, 
regarding claim 1 8. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 
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For example, claim 27 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, ^Svherein the step of selecting the Backoff Signal includes a step of 
lepeatedly selecting a Backoff Signal until the non-MC STA gains access priority to the 
communications medium over each HPNA v2 STA/' 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the 0£(ice Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assun^tion that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequently £ail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 27. 

17. Claim 28 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 28 
depends from claim 1 8, Applicant incorporates by reference each argument presented, supra^ 
regarding claim 1 8, The OfiEioe Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 28 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, "wherein at least one HPNA v2 STA repeatedly selects a Backoff 
Signal slot based on a predetermined sequence of Backoff Signal slot selections/' 

Thus, even if there were motivation or suggestion to modify or combine the ^plied 
portions of the references reUed upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
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the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 28. 

18. Claim 29 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 29 
depends from claim 1 8, Applicant incorporates by reference each argument presented, supra, 
regarding claim 1 8, The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate, See MPEP 707,07(d). 

For example, claim 29 recites, inter alia» yet none of the applied portions of the relied 
upon references teaches, **wherein each predetermined sequence of Backoff Signal slot selections 
does not include a Backoff Signal slot selection that is associated with the highest access 
priority." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if th^e were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

Page 55 of 81 



PACE 5»U* RCVD AT 9/2212006 11:22:23 AM [Eastern Daylight Time]" SVR:USPTO{FXff -1/22* DNIS:2738300' CSIK * DURATION (niin-ss):25-10 



TO: 571-273-8389 



Froo: Eden 



Pg 59/84 09/22/66 10:22 an 



PATENT 
AppUcatton # 10/042,142 
Attorney Docket # 2000-0672 (1014-199) 

For at least these reasons. Applicant respectfiilly requests a withdrawal of the rejection of 
claim 29. 

19. Claim 30 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in oombinationy establish a prima facie case of obviousness. Since claim 30 
depends from claim 1 8, Applicant incoiporates by reference each argument presented, supra, 
regarding claim 1 8. The Office Action spears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 30 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, '^wherein the step of selecting a Backoff Signal slot for gaining access 
priority to the communications medium is based on a predetermined sequence of Backoff Signal 
slot selections." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed)^ and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully trav^sed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectf\illy requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 30. 

20. Claim 31 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 31 
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depends from claim 1 8, Applicant inooiporates by reference each argument presented, supra^ 
regarding claim 1 8. The Office Action appears to improperly ffoup claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707,07(d). 

For example, claim 3 1 recites, inter atia^ yet none of the applied portions of the relied 
upon references teaches, ^Svherein each priority level is remapped at a link sublayer for each 
HPNA v2 STA that is associated with the communications medium prior to the step of receiving 
the message from the MC STA so that no data packet from an upper layer in each HPNA v2 
STA is mapped to a highest physical layer priority level of a MAC sublayer of each HPNA v2 
STA." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assun^tion that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the apphed portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the OfiRce Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent clainis, and consequendy &il to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 3 L 

21. Claim 34 

None of the apphed portions of the references reUed upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 34 
depends from claim 32, Applicant incorporates by reference each argument presented, supra, 
regarding claim 32. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 
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For example, claim 34 recites, inter alia^ yet none of the applied portions of the relied 
upon references teaches, ^Svherein the step of selecting a Backoff Signal slot for gaining access 
priority to the communications medium is based on a predetermined sequence of BackofT Signal 
slot selections." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references reUed upon in the Office Action (an assumption that is respectfully 
traversed), and even if there vrere a reasonable expectation of success in combming or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequently fiail to establish a prima facie case of 
obviousness. Consequentiy, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 34. 

22. Claim 35 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 3S 
depends from claim 32, Applicant incoiporates by reference each argument presented, supra^ 
regarding claim 32. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 35 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, "wherein when the &5t HPNA v2-formatted frame is modified to allow 
a Medium Allocation Element (MAE) in the management frame/' 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
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the applied portions of the references relied upon in the Ofiice Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facte case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 35. 

23. Claim 36 

None of the applied portions of the references relied upon m the OfQce Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 36 
depends from claim 32, Applicant incorporates by reference each argument presented, supra^ 
regarding claim 32. The Office Action i^pears to improperly group claims together in a 
common rejecdon without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707,07(d). 

For example, claim 36 recites, inter alia^ yet none of the applied portions of the relied 
upon references teaches, *%vherein the management firame is a Beacon frame.'* 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assun^)tion that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 36. 
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24. Claim 39 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 39 
dqiends from claim 32, Applicant incorporates by reference each argument presented, supra^ 
regarding claim 32. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example* claim 39 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, **wherein the MC STA determines whether the message has collided 
with a message transmitted from an HFNA v2 STA, selects a Backoff Signal slot for contending 
for access to the communications medium when the message is determined to have collided with 
a message from an HPNA v2 STA, the selected Backoff Signal slot being associated with a 
highest access priority to the communications medium, and retranstuitting the collided message 
when access priority is to the communications medium is gained/' 

Thus, even if there were motivation or suggestion to modify or combine the ^plied 
portions of the references reUed upon in the Office Action (an assumption that is respectflilly 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the appUed portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and^or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequentiy, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 39. 
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25. Claim 40 

None of the applied portions of the references relied upon in the OfSce Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 40 
depends from claim 32, Applicant incorporates by reference each argument presented, supra, 
regarding claim 32. The OfiSce Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 40 recites, inter alia^ yet none of the applied portions of the relied 
upon references teaches, "wherein the MC STA repeatedly selects a highest priority Backoff 
Signal sd.ot until the MC STA gains access priority to the communications medium over each 
HPNA v2 STA." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed>, the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 40. 

26. Claim 41 

None of the applied portions of the references reUed upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 41 
depends from claim 32, Applicant incorporates by reference each argument presented, supra, 
regarding claim 32. The Office Action appears to improperly group claims together in a 
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common rejection without any showing that the rejection is equally explicable to all claims in the 
group. That is never £q}propriate. See MPEP 707.07(d). 

For example^ claim 41 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, 'therein at least one HPNA v2 STA repeatedly selects a Backoff 
Signal slot based on a predetermined sequence of Backoff Signal slot selections." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Ofiice Action (another assumption that is 
respectfully traversed), the applied portions of ±e references relied upon in the Ofi^ce Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequentiy, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectflilly requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 41. 

27. Claim 42 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 42 
depends &om claim 32, Applicant incorporates by reference each argument presented, supra, 
regarding claim 32. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707,07(d). 

For example, claim 42 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, **wherein each predetermined sequence of Backoff Signal slot selections 
does not include a Backoff Signal slot selection that is associated with a highest access priority." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
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traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assu^^)tion that is 
lespectfuUy traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequently £ail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfiilly requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 42, 

28. Claim 43 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 43 
depends from claim 32, Applicant incorporates by reference each argument presented, supra, 
regarding claim 32. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never ^propriate. See MPEP 707.07(d). 

For example, claim 43 recites, inter atioy yet none of the appUed pordons of the relied 
upon references teaches, "wherein the IVIC STA repeatedly selects a Backoff Signal slot for 
gaining access priority to the communications medium based on a predetermined sequence of 
Backoff Signal slot selections," 

Thus, even if there were motivation or suggestion to modify or combine the ^plied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be moditied and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequendy fail to establish a prima facie case of 
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obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully reqiiests a withdrawal of the rejection of 
claim 43. 

29. Claim 46 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 46 
depends from claim 44, Applicant incorporates by reference each argument presented, supra^ 
regarding claim 44. The Office Action spears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never ^propriate. See MPEP 707.07(d). 

For example, claim 46 recites, inter atioy yet none of the applied pordons of the relied 
upon references teaches, '^herein the received message includes a Medium Allocation Packet 
(MAP) for a plurality of non-MC ST As, the MAP including information relating to one of a 
specific time period assigned to each of the plurality of non-MC STAs, an order for each of the 
plurality of non-MC STAs to use the communications medium, an order for transmissions for 
each of the plurality of non-MC STAs, and a maximum time for each of the plurality of non-MC 
STAs to occupy the commimications niedium." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequenUy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 
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For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 46. 

30. Claim 48 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in oombinationy establish a prima facie case of obviousness. Since claim 48 
depends from claim 44, Applicant incorporates by reference each argument presented, mpra, 
regarding claim 44. The Office Action appears to improperly groi^ claims together in a 
coDunon rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 48 recites, inter alioy yet none of the applied portions of the relied 
upon references teaches, ^'wherein the MC STA remaps each priority level at a link sublayer for 
each HFNA v2 STA that is associated with the communications medium prior to transmitting the 
message so that no data packet from an upper layer in each HFNA v2 STA associated with the 
communications medium is mapped to a highest physical layer priority level of a MAC sublayer 
of the HPNAv2 STA," 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon m the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facte case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and . 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 48. 
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31. Claim 51 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 3 1 
depends from claim 49, Applicant incorporates by reference each argument presented, supra^ 
regarding claim 49. The Office Action appears to improperly groip claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never ^propriate. See MPEP 707.07(d). 

For example, claim 5 1 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches^ *Svherein a frame header encoding of at least the first HPNA v2 
formatted frame is modified to allow one of a polling frame, a beacon frame, a Centralized 
Contention (CC) frame, and a management frame." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the appUed portions of the references relied upon in the Office Action (another assun^tion that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 51. 

32. Claim 52 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 52 
depends from claim 51, Applicant incorporates by reference each argument presented, supra^ 
regarding claim 51. The Office Action appears to improperly group claims together in a 
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common rejection without any showing that the rejection is equally ^plicabie to all claims in the 
group. That is never ^propriate. See MPEP 707.07(d). 

For example, claim 52 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, **wherein when the HPNA v2-formatted frame is modified to allow a 
Medium Allocation Element (MAE) in the management frame." 

Thus, even if there were modvation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumpdon that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assun:q)tion that is 
respectfully traversed), the applied portions of the references relied upon in the Ofi^ce Action, as 
attempted to be modified and/or combined, still do not expressly or mhereatly teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 52. 

33. Claim S3 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 53 
depends from claim S2» Applicant incorporates by reference each argument presented, supra, 
regarding claim 52. The Office Action appears to improperly groi^ claims together in a 
common rejection without any showing that the rejection is equally ^plicable to all claims in the 
group. That is never appropriate. See MPEP 707,07(d). 

For example, claim 53 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, "wherein the management frame is a Beacon frame." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the (Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
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the applied portions of the references relied upon in the OfiEice Action (another assuoqition that is 
lespectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequendy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejectioxis is respectfully requested. 

For at least these reasons. Applicant respectfully reqxiests a withdrawal of the rejection of 
claim 53. 

34. Claim S6 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 56 
depends from claim 55, Applicant incorporates by reference each argument presented, supra^ 
regarding claim 55. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never ^propriate, 5ee MPEP 707.07(d). 

For example, claim 56 recites, inter alia^ yet none of the applied portions of the relied 
upon references teaches, '^wherein the non-MC STA detennines whether die reply message has 
collided with a message transmitted from an HPNA v2 STA, selects a Backoff Signal slot for 
contending for access to the communications medium when the reply message is determined to 
have colUded with a message from an HPNA v2 STA, the selected Backoff Signal slot being 
associated with a highest access priority to the communications medium, the non-MC STA 
retransmitting the reply message when access priority to the communications medium is gained.** 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
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limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 56. 

3S. Claim 57 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 57 
depends from claim 56, Applicant incorporates by reference each argument presented, supra, 
regarding claim 56. The Office Action spears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 57 recites, inter alia^ yet none of the applied portions of the relied 
upon references teaches, ^'wherein the non-MC STA repeatedly selects the highest access priority 
Backoff Signal until the non-MC STA gains access priority to the communications medium over 
eachHPNAv2 STA." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the apphed portions of the references relied upon in the Office Action (another assunyition that is 
re^ectfUlly traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness- Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully reqixested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 57. 
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36. Claim 58 

None of the applied portions of the references relied upon in the OfGoe Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 5S 
depends from claim 57, Applicant incorporates by reference each argument presented, supra, 
regarding claim 57. The Office Action appears to improperly groi^ claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never ^propriate. See MPEP 707,07(d). 

For example, claim 58 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, ^Vherein at least one HPNA v2 STA repeatedly selects a Backoff 
Signal slot based on a predetermined sequence of Backoff Signal slot selections." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if th^e were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assun^tion that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 58. 

37. Claim 59 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 59 
depends from claim 58, Applicant incorporates by reference each argmnent presented, supra^ 
regarding claim 58, The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 
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For example, claim 59 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, 'Vherein each predetermined sequence of Backoff Signal slot selections 
does not include a Backoff Signal slot selection that is associated with the highest access 
priority," 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
re^ectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim S9. 

38. Claim 60 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 60 
depends from claim 56, Applicant incoiporates by reference each argument presented, supra, 
regarding claim 56. The Office Action appears to improperly group claims together in a 
common rfijection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 60 recites, inter alia, yet none of the applied portions of the relied 
upon references teaches, "wherein the non-MC STA repeatedly selects a Backoff Signal slot for 
gaining access priority to the communications medium based on a predetermined sequence of 
Backoff Signal slot selections/' 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
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traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon m the OfBce Action (another assunqition that is 
respectfully traversed), the applied portions of the references relied upon in the QfEice Action, as 
attempted to be modified and/or combined, still do not expressly or mherendy teach every 
limitation of the independent claimSj and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 60, 

39. Claim 61 

None of the applied portions of the references relied upon in the OfGoe Action, whether 
considered alone or in combination, establish a prima facie case of obviousness. Since claim 6 1 
depends from claim 49, Applicant incorporates by reference each argument presented, supra, 
regarding claim 49. The Office Action appears to improperly group claims together in a 
common rejection without any showing that the rejection is equally applicable to all claims in the 
group. That is never appropriate. See MPEP 707.07(d). 

For example, claim 61 recites, inter alioy yet none of the applied portions of the relied 
upon references teaches, **wherein each priority level is remi^ped at a link sublayer for each 
HPNA v2 STA that is associated with the conmiunications medium prior to the message being 
received by the non-MC STA so that no data packet from an upper layer in each HPNA v2 STA 
is m^ped to a highest physical layer priority level of a MAC sublayer of each HPNA v2 STA." 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references reUed upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the appUed portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inhercntiy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
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obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 61. 

40. Claim 80 

None of the applied portions of the references relied upon in the Office Action, whether 
considered alone or in combination, estabhah a prima facie case of obviousness. 

Claim 80 recites, inter alia^ yet the ^plied portions of Garg fail to teach, 'Remapping at a 
link sublayer for each HPNA v2 STA that is associated with the communications medium so that 
no data packet from an upper layer in each HPNA v2 STA is mapped to a highest physical layer 
priority level of a MAC sublayer of each HPNA v2 STA/' The present OfSce Action alleges 
that "Bertagna teaches the method where . . . remapping ... at the link sublayer for each HPNA 
v2 STA that is associated with the communications medium so that no data packet from an upper 
layer in each HPNA v2 STA is mapped to a highest physical layer priority level of a MAC 
sublayer of each HPNA v2 STA (Bertagna, col. 8, line 58 - coL 9, line 3)". See Page 1 9. This 
applied portion of Bertagna is presented, supra, regarding claim 1 7. 
Applicant respectfully asks where this applied portion of Bartagna teaches: 

a. ) anything regarding "HPNA" whatsoever? 

b. ) "a link sublayer for each HPNA v2 STA"? 

c. ) a *^st6p of transmitting the message from the MC STA so that no data packet fiom 

an upper layer in each HPNA v2 STA associated with the conmiunications 
medium is mapped to the highest physical layer priority level of a MAC sublayer 
ofthe HPNA v2 STA'*? 

d. ) "remapping at a link sublayer for each HPNA v2 STA that is associated with the 

communications medium so that no data packet from an upper layer in each 
HPNA v2 STA is mapped to a highest physical layer priority level of a MAC 
sublayer of each HPNA v2 STA.'*? 
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Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the reUed upon references. 

Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the reUed upon references. Thus, even if there were motivation or suggestion to 
modify or combine the applied portions of the references relied upon in the Office Action (an 
assumption that is respectfully traversed)y and even if there were a reasonable expectation of 
success in combining or modifying the applied portions of the ref^ences relied upon in the 
Office Action (another assumption that is respectfully traversed), the applied portions of the 
references relied upon in the Office Action* as attempted to be modified and/or combined, still 
do not expressly or inherentiy teach every limitation of the independent claims, and consequentiy 
. &il to establish a prima facie case of obviousness. Consequently, for at least the reasons 
mentioned above, reconsideration and withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 80, 

41. ClainiSl 

None of the appUed portions of the references relied upon in the Office Action, whether 
considered alone or in combination, establish a pHma facie case of obviousness. Since claim 81 
depends from claim 80» Applicant incorporates by reference each argument presented, supra, 
regarding claim 80. 

Claim 81 recites, inter alia^ yet none of the applied portions of the relied upon references 
teaches, "maintaining a list at the MC STA of sessions in enhanced STAs using the 
communications medium.'* 

The present Office Action alleges that this claimed subject matter is found in Garg at 
"ooL 8, lines 23-37". See Page 19. Yet this applied portion of Garg is presented, supra^ 
regarding claim 1. 

AppUcant respectfully asks: 

a) where does this applied portion of Garg teach a "session"? 

b) where does this applied portion of Garg teach "a list of sessions"? 
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c) where does this applied portion of Garg teach '^maintaining a list of sessions in 
enhanced stations (STAs) using the communications medium*' 
Applicant respectfully submits that at least this claimed subject matter is not present in the 
applied portions of the relied upon references. 

Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the relied upon references. Thus, even if there were motivation or suggestion to 
modify or combine the applied portions of the references relied upon in the Office Action (an 
assun^tion that is respectfully traversed), and even if there were a reasonable expectation of 
success in combining or modifying the applied portions of the references relied upon in the 
Office Action (another assumption that is re^ectfully traversed), the applied portions of the 
references relied upon in the Office Action, as attempted to be modified and/or combined, still 
do not expressly or inherentiy teach every limitation of the independent claims, and consequentiy 
fail to establish a prima facie case of obviousness. Consequentiy, for at least the reasons 
mentioned above, reconsideration and withdrawal of tiiese rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 81. 

23. Claim 82 

Since ciaim 82 depends from claim 80, Applicant incorporates by reference each 
argument presented, supra, regarding claim 80. 

Claim 82 recites, inter alia, yet the applied portions of Garg fail to teach, ''a frame 
encoding of at least one HPNA v2-formatted frame is modified to allow a higher encoding rate 
than permitted by HPNA v2." The present Office Action alleges that Garg teaches this 
claimed subject matter at "col. 8, lines 43-47". See Page 20. Yet this applied portion of Garg is 
presented, supra, regarding claim 2. Applicant respectfully asks where this applied portion of 
Garg teaches: 

a. ) ^'encoding" anything whatsoever? 

b. ) "a frame encoding of at least one HPNA v2-formatted frame**? 

c. ) "a higher encoding rate than permitted by HPNA v2"? and 
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d.) "a frame encoding of at least one HPNA v2-formatted frame is modified to siiiow 
a higher encoding rate than permitted by HPNA vr'? 

Applicant respectfully submits that at least this subject matter is not taught by the applied 
portions of the relied upon references. Thus, even if there were motivation or suggestion to 
modify or combine the applied portions of the references relied upon in the Office Action (an 
assumption that is respectfully traversed), and even if there w^e a reasonable expectation of 
success in combining or modifying the applied portions of the references relied upon in the 
Office Action (another assumption that is req)ectfully traversed), the applied portions of the 
references relied upon in the Office Action, as attempted to be modified and/or combined, still 
do not expressly or inherentiy teach every limitation of the independent claims, and consequentiy 
fail to establish a prima facie case of obviousness. Consequently, for at least the reasons 
mentioned above, reconsideration and withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 82. 

24. Claim 83 

Since claim 83 depends firom claim 80, Applicant incorporates by reference each 
argument presented, supra, regarding claim 80. 

Thus, even if there were motivation or suggestion to modify or combine the q)plied 
portions of die references rehed upon in the Ofiice Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the appUed portions of the references relied upon in the Office Action (another assun^tion that is 
respectfhlly traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 83. 
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25. Claim 84 

Since claim 84 depends firom claim 80, Applicant incorporates by reference each 
argument presented, supra^ regarding claim 80. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assun^don that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the apphed portions of the references relied upon in the Office Action (another assunq)tion that is 
respectfully traversed)* the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectflilly requests a withdrawal of the rejection of 
claim 84. 

26. Claim 85 

Since claim 85 depends from claim 80, Applicant incorporates by reference each 
argument presented, supra, regarding claim 80. 

Thus, even if there were motivation or suggestion to modify or combine the ^plied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if tiiere were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequentiy fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 
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For at least these reasons, Applicant respectiiilly requests a withdrawal of the rejection of 
claim 8S. 

* 

27. Claim 86 

Since claim 86 depends from claim 80, Applicant incorporates by reference each 
argument presented, supra, regarding claim 80. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently &il to establish a prima facie case of 
obviousness. Consequendy, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectf\illy requests a withdrawal of the rejection of 
claim 86. 

28. Claim 87 

Since claim 87 depends from claim 80, Applicant incorporates by reference each 
argument presented, supra, regarding claim 80. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references reUed upon in the Office Action (an assun^jtion that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the apphed portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequendy fail to estabUsh a prima facie case of 
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obviousness. Consequently, for at least the reasons mentioned, above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 87. 

29. Claim 88 

Since claim 88 depends from claim 80, Applicant incorporates by reference each 
argument presented, supra^ regarding claim 80. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the refi^ences relied upon in the Office Action (another assumption tiiat is 
respectfully traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
limitation of the independent claims, and consequentiy £ul to establish a prima facie case of 
obviousness. Consequentiy, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 88. 

30. Claim 89 

Since claim 89 depends from claim 80, Applicant incorporates by reference each 
argument presented, supra^ regarding claim 80. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the apphed portions of the references relied upon in the OfGce Action (another assumption that is 
respectfiilly traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherentiy teach every 
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limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 89. 

31. Ckimi90 

Since claim 90 depends firom claim 80, Applicant incorporates by reference each 
argument presented, supra, regarding claim 80. 

Thus, even if there were motivation or suggestion to modify or combine the applied 
portions of the references relied upon in the Office Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Ofiice Action (another assun^tion that is 
respectfiilly traversed), the applied portions of the references relied upon in the Office Action, as 
attempted to be modified and/or combined, still do not expressly or inherendy teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons. Applicant respectfully requests a withdrawal of the rejection of 
claim 90, 

32. ClAtaii91 

Since claim 87 depends from claim 88, Applicant incorporates by reference each 
argument presented, supra, regarding claim 88. 

Thus, even if there were motivation or suggestion to modify or combine the ^plied 
portions of the references relied upon in the Ofiice Action (an assumption that is respectfully 
traversed), and even if there were a reasonable expectation of success in combining or modifying 
the applied portions of the references relied upon in the Office Action (another assumption that is 
respectfully traversed), the appUed portions of the references relied upon in the Office Action, as 
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attempted to be modified and/or combined, still do not expressly or inherently teach every 
limitation of the independent claims, and consequently fail to establish a prima facie case of 
obviousness. Consequently, for at least the reasons mentioned above, reconsideration and 
withdrawal of these rejections is respectfully requested. 

For at least these reasons, Applicant respectfully requests a withdrawal of the rejection of 
claim 91. 



CONCLUSION 

It is respectfully submitted that, in view of the foregoing amendments and remarks, the 
^plication as amended is in clear condition for allowance. Reconsideration, withdrawal of all 
grounds of rejection, and issuance of a Nodce of Allowance are earnestly solicited. 

The Office is hereby authorized to charge any additional fees or credit any overpayments 
under 37 C.F.R. 1. 16 or 1 .1 7 to Deposit Account No. 50-2504. The Examiner is invited to 
contact the imdersigned at 434-972-9988 to discuss any matter regarding this application. 

Respectfully submitted, 

Michael Haynes PLC 

-T-^^^^-T^T^^ ■ 

Date: 22 September 2006 Michael N. Haynes ^ 

Registration No. 40,014 

1 34 1 Huntersfield Close 
Keswick, VA 22947 
Telephone: 434-972-9988 
Facsimile: 815-550-8850 
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